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Item No 01:- 

 

Permission in Principle for the erection of a detached dwelling with associated 

works at Land Adjacent To The Malt House Perrotts Brook Bagendon 

Gloucestershire GL7 7DT 

 

Permission in Principle 

22/02218/PLP 

Applicant: John Rettie 

Agent:  

Case Officer: Martin Perks 

Ward Member(s): Councillor Jenny Forde   

Committee Date: 10th August 2022 

 

RECOMMENDATION: 

 

REFUSE 

 

 

 

1. Main Issues: 

 

(a)  Residential Development in a Non-Principal Settlement 

(b) Impact on the Character and Appearance of the Cotswolds Area of Outstanding 

Natural Beauty 

(c)  Impact on the Setting of a Listed Building 

(d)   Impact on Protected Species and Cotswold Beechwoods Special Area of Conservation  
 

2. Reason for Referral: 

 

2.1 The applicant is a close relative of Councillor Forde. 

 

3.  Site Description: 

 

3.1 This application relates to a parcel of land measuring approximately 0.09 hectares in 

size located on the northern edge of the village of Perrott's Brook. The site has historically 

been used in connection with The Malt House which is located to the eastern/south-eastern 

boundary of the application site. A recently constructed dwelling (Field View House) lies 

adjacent to the southern boundary of the site. The north-eastern boundary of the application 

site adjoins agricultural fields. The site's western boundary adjoins a single carriageway 

metalled lane (Cutham Lane). 

 

3.2 The Grade II listed Briarfurlong Cottage lies adjacent to the western side of the lane 

to the west of the application site. 

 

3.3 The site is located within the Cotswolds Area of Outstanding Natural Beauty. 

 

3.4 The site is located within a Flood Zone 1. 

 

3.5 A Public Right of Way (BBA10) is located approximately 60m to the north-east of the 

application site. 



 

4.  Relevant Planning History: 

 

Application Site 

 

4.1 18/02935/FUL Erection of 1 no. new dwelling together with associated ancillary 

development. Refused 2018 Dismissed at appeal 2019 (APP/F1610/W/19/3223732) 

 

Land to South-East 

 

4.2 17/01255/FUL Erection of one dwelling and ancillary works. Permitted 2017 

 

4.3 18/00384/FUL Variation of Condition 2 (Approved Plans) of planning application 

17/01255/FUL, dated 18/09/2017, comprising variation to reposition the dwelling within the 

plot and addition of a garage. Permitted 2018 

 

5.  Planning Policies: 

 

DS3   Small-scale Res Dev non-Principal Settle 

EN1   Built, Natural & Historic Environment 

EN2   Design of Built & Natural Environment 

EN4   The Wider Natural & Historic Landscape 

EN5  Cotswolds AONB 

EN8   Bio & Geo: Features Habitats & Species 

EN10  HE: Designated Heritage Assets 

INF3   Sustainable Transport 

INF4   Highway Safety 

INF5  Parking Provision 

 

6.  Observations of Consultees: 

 

6.1 Natural England: 'The application is for new residential accommodation within the 15.4km 

zone of influence identified around Cotswold Beechwoods Special Area of Conservation (SAC). The 

consultation documents provided do not include information to demonstrate that the requirements of 

regulation 63 of the Conservation of Habitats and Species Regulations 2017 (as amended) have been 

considered by your authority, i.e. the consultation does not include a Habitats Regulations Assessment. 

Natural England advises that a Habitat Regulations Assessment is required as the proposal has the 

potential to impact the SAC.   

 

6.2 It is Natural England's advice that the proposal is not directly connected with or necessary for 

the management of the European site. Your authority should therefore determine whether the 

proposal is likely to have a significant effect on any European site, proceeding to the Appropriate 

Assessment stage where significant effects cannot be ruled out. Natural England must be consulted 

on any appropriate assessment your authority may decide to make.'  

 

7.  View of Town/Parish Council: 
 

7.1 None received 

 

 

 



 

8.  Other Representations: 

 

8.1 6 objections received.  

 

Main grounds of objection are: 

 

i) The application site was the subject of a previous application for the erection of a 

single dwelling (18/02935/FUL), an application that was refused at appeal.  All of the 

reasons cited as reasons to not allow the application remain and it would be perverse 

to approve an application in substantially the same terms as previously proposed. 

 

ii) Foot print location of proposed dwelling in relationship to boundary with my property 

which appears to be directly facing. Style and Type of proposed property to be built, 

single or double storey.  

 

iii) The proposed development lies outside the existing development plan. 

 

iv) It is an Area of Outstanding Natural Beauty and is situated outside the present 

settlement envelope. 

 

v) It lies opposite a listed building and would harm its setting. 

 

vi) Access would be onto a small country where lines of sight are poor. 

 

vii) The region suffers from poor drainage.  

 

viii) While this application does not show any proposed position of the new dwelling, we 

cannot see that there are any alterations to the original proposals that would 

materially alter the appeal decision. 

 

ix)  There has been no change in policy, nor circumstances to warrant a different decision 

on the principle. 

 

x)  Maintaining the open feel, and break in built form must be given high weight in the 

AONB. The loss of these here would be detrimental to the AONB. The property 

would also be relatively isolated, and not sustainable development. 

 

9.  Applicant's Supporting Information: 

 

9.1 None 

 

10.  Officer's Assessment: 

 

Background and Proposed Development  

 
10.1 This application is seeking Permission in Principle (PIP) to erect a single dwelling on 

the application site. The application has been submitted in accordance with the provisions of 

The Town and Country Planning (Permission in Principle)( Amendment) Order 2017.  

 



 

10.2 The Government's Planning Practice Guidance (PPG) sets out the matters that can be 

covered by a PIP application: 

 

'What matters are within the scope of a decision on whether to grant permission in principle? 

 

The scope of permission in principle is limited to location, land use and amount of development. Issues 

relevant to these 'in principle' matters should be considered at the permission in principle stage. Other 

matters should be considered at the technical details consent stage. In addition, local authorities 

cannot list the information they require for applications for permission in principle in the same way 

they can for applications for planning permission. 

 

Paragraph: 012 Reference ID: 58-012-20180615'  

 

10.3 If PIP is granted, the applicant will then need to submit an application for Technical 

Details Consent (TDC). The TDC will include all the detailed aspects of the scheme such as 

design, layout, access, drainage, impact on residential amenity etc. The Council has 35 days in 

which to determine a PIP application. 

 

10.4 With regard to the decision making process, the PPG states: 

 

'How must a decision on whether to grant permission in principle to a site be made? 

 

A decision on whether to grant permission in principle to a site following a valid application or by 

entering it on Part 2 of a brownfield land register must be made in accordance with relevant policies 

in the development plan unless there are material considerations, such as those in the National 

Planning Policy Framework and national guidance, which indicate otherwise. 

 

Paragraph: 011 Reference ID: 58-011-20180615' 

 

10.5 In considering this application, the Council is restricted to considering the principle of 

development rather than matters of technical detail. 

 

10.6 The application site occupies an area of land that has historically been used in 

connection with The Malt House to the east. In 2017, planning permission was granted 

(17/01255/FUL) for the erection of a single dwelling on an area of land lying to the west of 

The Malt House and adjoining the southern boundary of the current application site. The 

aforementioned permission was amended in 2018 (18/00384/FUL) and subsequently 

implemented. The completed dwelling is now known as Field View House.  

 

10.7 In 2018, full planning permission was sought for the erection of a single dwelling on 

the current application site (18/02935/FUL). The application was refused and subsequently 

dismissed at appeal. The Planning Inspector considered that the proposed development would 

have an adverse impact on the character and appearance of the Cotswolds Area of 

Outstanding Natural Beauty and the setting of a listed building. 

 
10.8 The plans submitted with the refused scheme show a dwelling located in the northern 

part of the site. The current plans indicate that the new dwelling would be located in the 

southern part of the site. However, it is not possible to add conditions to Permission in 

Principle decisions or request further details of the size, design etc. of the proposed 



 

development. The Council has therefore to consider whether the erection of a dwelling on 

the land outlined in red is acceptable in principle. 

 

(a) Residential Development in a Non-Principal Settlement  

 

10.9 Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that 'If regard 

is to be had to the development plan for the purpose of any determination to be made under the 

planning Acts the determination must be made in accordance with the plan unless material 

considerations indicate otherwise.'  The starting point for the determination of this application is 

therefore the current development plan for the District which is the Cotswold District Local 

Plan 2011-2031.  

 

10.10 The application site lies on the edge of the settlement of Perrott's Brook. In 

determining the application submitted in 2018, the Council considered that the site formed 

part of the settlement and that the village constituted a Non-Principal Settlement for the 

purposes of the Local Plan. In light of this, the erection of a dwelling on the site is covered by 

the following Local Plan policy: 

 

Policy DS3 Small Scale Residential Development in Non-Principal Settlements 

 

1. In Non-Principal Settlements, small-scale residential development will be permitted provided it: 

 

(a) demonstrably supports or enhances the vitality of the local community and the continued 

availability of services and facilities locally. 

 

(b) is of a proportionate scale and maintains and enhances sustainable patterns of development; 

 

(c)  complements the form and character of the settlement; 

 

(d)  does not have an adverse cumulative impact on the settlement having regard to other 

developments permitted during the Local Plan period  

 

10.11 The erection of a single dwelling has been deemed previously to support the vitality 

of the settlement, be proportionate in scale and not to have an adverse cumulative impact on 

the settlement having regard to other development allowed in the current Local Plan period. 

There has not been a material change in circumstances in these respects since the 

consideration of the previous application. 

 

10.12 The proposal is considered not to conflict with criteria a, b, and d of Policy DS3. 

Notwithstanding this, in order for the development to be acceptable in principle, it would also 

need to meet the requirements of criterion c as well as other planning policies and guidance.  

This aspect of the proposal will be addressed in the following sections of this report. 

 

(b) Impact on the Character and Appearance of the Cotswolds Area of 

Outstanding Natural Beauty  
 

10.13 The site is located within the Cotswolds Area of Outstanding Natural Beauty (AONB) 

wherein the Council is statutorily required to have regard to the purpose of conserving and 

enhancing the natural beauty of the landscape (S85(1) of the Countryside and Rights of Way 

Act 2000). 



 

10.14 The following policies and guidance are considered applicable to this application: 

 

10.15 Local Plan Policy EN1 Built, Natural and Historic Environment states: 

 

'New development will, where appropriate, promote the protection, conservation and enhancement 

of the historic and natural environment by: 

 

a. Ensuring the protection and enhancement of existing natural and historic environmental 

assets and their settings in proportion with the significance of the asset; 

 

b. Contributing to the provision of multi-functional green infrastructure; 

 

c. Addressing climate change, habitat loss and fragmentation through creating new habitats and 

the better management of existing habitats; 

 

d. Seeking to improve air, soil and water quality where feasible; and 

 

e. Ensuring design standards that complement the character of the area and the sustainable 

use of the development.'  

 

10.16 Local Plan Policy EN4 The Wider Natural and Historic Landscape states: 

 

1. 'Development will be permitted where it does not have a significant detrimental impact on 

the natural and historic landscape (including the tranquillity of the countryside) of Cotswold 

District or neighbouring areas. 

 

2. Proposals will take account of landscape and historic landscape character, visual quality and 

local distinctiveness. They will be expected to enhance, restore and better manage the natural 

and historic landscape, and any significant landscape features and elements, including key 

views, the setting of settlements, settlement patterns and heritage assets.'  

 

10.17 Local Plan Policy EN5 Cotswolds Area of Outstanding Natural Beauty (AONB) states: 

 

1. 'In determining development proposals within the AONB or its setting, the conservation and 

enhancement of the natural beauty of the landscape, its character and special qualities will 

be given great weight. 

 

2.  Major development will not be permitted within the AONB unless it satisfies the exceptions 

set out in National Policy and Guidance.'  

 

10.18 In terms of national policy, Paragraph 174 of the National Planning Policy Framework 

(NPPF) states that planning policies and decisions should contribute to and enhance the 

natural and local environment by 'protecting and enhancing valued landscapes' and 'recognising 

the intrinsic character and beauty of the countryside'.  

 
10.19 Paragraph 176 of the NPPF states that 'great weight should be given to conserving and 

enhancing landscape and scenic beauty in ... Areas of Outstanding Natural Beauty which have the 

highest status of protection in relation to these issues.'  

 



 

10.20 The application site consists of an area of rough grassland which is considered to have 

a similar appearance to a paddock. The land appears visually distinct from the garden land to 

its south and south-east.  The introduction of a dwelling and associated garden onto the site 

would result in a significant change to both the character and appearance of the site. 

Moreover, it would also result in an encroachment of built development onto a parcel of land 

that contributes positively to the rural setting of the village and provides a link with the open 

countryside to the north. 

 

10.21 The Planning Inspector stated the following in the recent appeal decision: 

 

'5.  Notwithstanding that the appeal site forms part of the grounds of The Malt House, and the 

recent introduction of a new dwelling to the south, the roughly triangular appeal site 

nevertheless retains a separate, predominantly rural character. This is largely due to its size 

and distance from The Malt House, intervening boundary planting and position adjacent to 

fields to the north east. Its informal green nature, largely free from built form or overt 

domesticity, together with the boundary hedgerows contribute positively to the character and 

appearance of the AONB 

 

6.  The introduction of a substantial detached house would encroach into an area that is currently 

free from built form. Furthermore, it would introduce a significant area for parking and a 

more domestic garden area. Taken together these more urban attributes would adversely 

undermine the rural character of the AONB as the appeal site provides a transitional, less 

domesticated area that signals the periphery of Perrotts Brook prior to the open countryside 

to the north 

 

8. …. even though the appeal site has no formal designation as a landscape buffer, it 

nevertheless makes a positive contribution to the character and appearance of the AONB 

that would be harmed by the appeal proposal.'  

 

10.22 The appeal site was considered by the Inspector to make a 'positive contribution to the 

character and appearance of the AONB' . It is considered that this finding remains applicable to 

the site.  

 

10.23 It is noted that the applicant is seeking to position the dwelling closer to existing 

buildings than the dwelling submitted as part of the appeal scheme. However, the intended 

position would be readily visible from the adjacent lane via the site entrance. The proposed 

position would still represent a discernible encroachment of domestic development into the 

site. Moreover, the positioning of the dwelling in the southern part of the site would detract 

from the space that exists around buildings in this part of the settlement. There is a degree 

of space between existing dwellings which contributes to the rural character of the location. 

The current proposal would diminish this quality. 

 

10.24 If a dwelling were to be positioned in the northern part of the site it would raise the 

same concerns as those raised by the Planning Inspector in the recent appeal decision. 

 
10.25 Overall, it is considered that the introduction of a dwelling and associated residential 

development onto the site would fail to complement the form and character of the settlement 

and have an adverse impact on the character or appearance of the AONB contrary to Local 

Plan Policies DS3, EN4 and EN5 and guidance in paragraphs 174 and 176 of the NPPF. 

 



 

(c)  Impact on the Setting of a Listed Building  

 

10.26 The application site lies approximately 6m to the east of a Grade II listed building 

(Briarfurlong Cottage). A single carriageway lane is located between the site and the 

aforementioned heritage asset. 

 

10.27 Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

states that when considering whether to grant planning permission for development which 

affects a listed building or its setting, the Local Planning Authority shall have special regard to 

the desirability of preserving the building or its setting or any features of special architectural 

or historic interest which it possesses. Considerable weight and importance must be given to 

the aforementioned legislation. 

 

10.28 The following policy and guidance is considered applicable to this proposal: 

 

10.29 Policy EN10 Designated Heritage Assets states: 

 

1. In considering proposals that affect a designated heritage asset or its setting, great weight will 

be given to the asset's conservation. The more important the asset, the greater the weight 

should be. 

 

2. Development proposals that sustain and enhance the character, appearance and significance 

of designated heritage assets (and their settings), and that put them to viable uses, consistent 

with their conservation, will be permitted. 

 

3. Proposals that would lead to harm to the significance of a designated heritage asset or its 

setting will not be permitted, unless a clear and convincing justification of public benefit can 

be demonstrated to outweigh that harm. Any such assessment will take account, in the 

balance of material considerations: 

 

-    The importance of the asset; 

-    The scale of harm; and 

-    The nature and level of the public benefit of the proposal.  

 

10.30 Paragraph 199 states 'when considering the impact of a proposed development on the 

significance of a designated heritage asset, great weight should be given to the asset's conservation 

(and the more important the asset, the greater the weight should be). This is irrespective of whether 

any potential harm amounts to substantial harm, total loss or less than substantial harm to its 

significance.'  

 

10.31 Paragraph 200 states 'any harm to, or loss of, the significance of a designated heritage asset 

(from its alteration or destruction, or from development within its setting) should require clear and 

convincing justification.'  

 

10.32 Paragraph 202 states that 'where a development proposal will lead to less than substantial 
harm to the significance of a designated heritage asset, this harm should be weighed against the 

public benefits of the proposal, including securing its optimum viable use.'  

 

10.33 The undeveloped nature of the existing site contributes positively to the rural setting 

of the listed building and its historic relationship with the adjacent landscape. 



 

10.34 In the recent appeal decision, the Planning Inspector stated: 

 

'11.  The significance of Briarfurlong Cottage in part, stems from it being a characteristically 

modest, vernacular rural cottage that would once have been likely to provide accommodation 

for a rural worker. Its rural location at the periphery of the settlement is typical of the nature 

of such cottages and is an important component of its significance. The rural character and 

appearance of the appeal site currently positively contributes towards part of the rural setting 

within which the listed building is experienced.  

 

12.  Notwithstanding the garage and garden associated with Briarfurlong Cottage, the position of 

the main dwelling broadly aligns with The Malt House, and together they indicate the edge 

of the settlement. Substantial built form to the north of this, and the large parking area 

opposite would adversely encroach into the rural character of the setting and interfere with 

the designated heritage asset's position peripheral to the settlement. However, in view of the 

modest scale of the proposal, the harm caused would be less than substantial.'   

 

10.35 The current proposal would introduce built development and associated domestic 

development onto the site. It would have an urbanising impact on the character and 

appearance of the land. The rural quality of the site would be diminished by the development. 

As a consequence, the relationship of the site to the listed building would be significantly 

affected. The proposal would detract from the rural setting of the heritage asset thereby 

undermining its historic relationship  with the adjacent landscape. It is considered that the 

proposal would cause less than substantial harm to the setting of Briarfurlong Cottage. 

 

10.36 The Council can currently demonstrate a robust 5 year supply of housing land and it 

is considered that there are no public benefits that outweigh the harm caused. 

 

10.37 It is considered that the proposed development is contrary to Local Plan Policy EN10 

and guidance in Section 16 of the NPPF. 

 

(d) Impact on the Cotswold Beechwoods Special Area of Conservation  

 

10.38 The application site lies within the 15.4km of the Cotswold Beechwoods Special Area 

of Conservation (SAC), which is internationally important for its biodiversity.  Over recent 

years recreational pressures from visitors to the site have increased and are now causing 

considerable damage to the wildlife value of the SAC. Visitor surveys have been undertaken 

at the Cotswold Beechwoods and this has shown that the majority of visitors come from 

within 15.4km of the SAC.   

 

10.39 Under the Conservation of Habitats and Species Regulations 2017 (as amended) and 

other relevant legislation and guidance, Local Planning Authorities have to assess whether any 

development proposal could harm the biodiversity value of an SAC.  This works on the 

precautionary principle so in order to permit any proposals there has to be certainty that the 

proposals will not cause any significant likely effects (i.e. negative impacts) on that SAC either 

on their own or in combination with other proposals.  As such, a Habitat Regulations 
Assessment (HRA) is required with regard to the potential impacts. This is due to the likely 

significant effects resulting from an increase in residential pressure, particularly in combination 

with other development projects. 

 



 

10.40 A mitigation strategy is currently in preparation in conjunction with other relevant 

local authorities and professional bodies. This is likely to result in a need to obtain developer 

contributions from residential development within the zone of influence. Once the strategy is 

agreed and a cost per unit identified, then the HRA can be completed subject to the required 

payment being secured. The contribution would be used to fund the required mitigation 

measures at the site, including the employment of seasonal wardens and the installation of 

fencing and signage. 

 

10.41 At this time, the HRA cannot be completed as an Appropriate Assessment is required 

and therefore, mitigation measures need to be put in place. In the absence of this information, 

it is not possible for the local planning authority to determine that there will be no likely 

significant effects on the SAC.   

 

10.42 Therefore, there is insufficient information provided to allow this matter to be 

considered at the present time, and the proposed development is not therefore acceptable in 

this regard.  

 

Other Matters  

 

10.43 Concerns regarding access are noted. However, highway safety was not raised as a 

concern during the consideration of the previous application. The current proposal is 

considered not to generate a greater level of traffic. It is considered that the proposed access 

arrangements are acceptable and that the site has sufficient space to accommodate on-site 

parking. The proposal is considered to accord with Local Plan Policies INF4 and iNF5. 

 

10.44 This application is liable for the Community Infrastructure (CIL) and there will be a 

CIL charge payable. Section 143 of the Localism Act 2011 states that any financial sum that an 

authority has received, will, or could receive, in payment of CIL is a material 'local finance 

consideration' in planning decisions. 

 

11.  Conclusion: 

 

11.1 Overall, it is considered that the introduction of a dwelling and associated domestic 

development onto the land will fail to complement the form and character of the settlement, 

will have an adverse impact on the character and appearance of the Cotswolds AONB and 

the setting of a listed building. In addition, insufficient information is available to demonstrate 

that the proposal will not have an adverse impact on the Cotswold Beechwoods Special Area 

of Conservation. It is therefore recommended that the application is refused. 

 

12.  Reasons for Refusal:  

 

1. The site lies within the Cotswolds Area of Outstanding Natural Beauty (AONB) 

wherein the Local Planning Authority is statutorily required to have regard to the purpose of  

conserving and enhancing the natural beauty of the landscape. The proposal  would result in  

the  encroachment  of  residential  development into  an  open  green parcel  of  land  which  
provides  a green  buffer between  the  built  edge of  Perrotts  Brook  and the  wider  open  

countryside to the north. The position of the dwelling, north of the existing build line, would 

go against  the  characteristic  settlement pattern of Perrotts  Brook and would urbanise the  

 



 

rural character of Cutham Lane. The proposal would fail to conserve or enhance the natural 

beauty of the AONB contrary to Cotswold District Local Plan Policies DS3, EN4 and EN5 

and guidance contained in paragraphs 174 and 176 of the National Planning Policy Framework. 

 

2. The land adjacent to The Malt House lies within the setting of Briarfurlong Cottage, 

which is a Grade II listed building. The aforementioned building is a characteristic, vernacular 

rural cottage whose significance is enhanced by its predominantly rural setting. Under S66(1) 

of the Planning (Listed Buildings and Conservation Areas) Act, 1990, there is a statutory duty 

for the Local Planning Authority to have special regard to the desirability of preserving the 

listed building or its setting or any features of special architectural or historic interest which 

it possesses. The current proposal, by virtue of its location, the development of rural land 

beyond the current cluster of buildings  and the encroachment of residential development 

onto the land, would harm aspects of the listed building's setting that contribute positively to 

its significance, thereby neither preserving its special architectural or historic interest, nor 

sustaining its significance as a designated heritage asset. The harm would be less-than-

substantial, but would not be outweighed by any resultant public benefits. As such the 

proposal conflicts with Cotswold District Local Plan Policies EN1, EN4 and EN10 and 

guidance in Section 16 of the National Planning Policy Framework. 

 

3. Insufficient information has been provided to allow consideration of the impact of the 

proposed development upon the Cotswold Beechwoods Special Area of Conservation, which 

is an internationally designated wildlife site. A Habitat Regulations Assessment has therefore 

not been completed as no information has been provided to allow an Appropriate Assessment 

to be undertaken. In the absence of this information, which it is the requirement of the 

applicant to provide, the proposal is contrary to Policies EN1, EN8 and EN9 of the Cotswold 

District Local Plan and paragraphs 174, 180, 181 and 182 of the National Planning Policy 

Framework. 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 
















